
7/21/16 - Enviros Speak Out Against DEP Flood Rules 
  
Today at the Statehouse environmental groups and clean water advocates are standing up against the Christie 
Administration's 2-prong attack to weaken DEP's Flood Hazard Rules. These rules are hazardous and will 
cause more flooding and pollution of drinking water across New Jersey. The first prong went into effect June 
20th, allowing developers to gain permits under these weak rules that will be active even if we can get better 
rules in the future. This Friday DEP is holding a public hearing on the 2nd prong, a concurrent rule with only 
minor changes that is almost just as bad. We are joining with other groups to speak out about these Rules and 
urge the Legislature to pull them down. The Assembly has already done this and Senate is one vote way from 
finishing the job. 
  
“These rules are a hazard to our streams and waterways and will create more pollution and flooding. Despite 
the DEP ‘claiming’ to have made changes, these concurrent rules are a con. They will still open up 
environmentally sensitive areas including C1 Streams and headwaters for development. These rules are also 
dangerous because even if the DEP does eventually pass their concurrent Rules with the minimal changes, 
any permits given out now under the original rules will still be valid,” said Jeff Tittel, Director of the New 
Jersey Sierra Club. “We need to Senate to act quickly and follow the Assembly’s lead by passing SCR66 and 
block this rule. This resolution passed the Senate with bipartisan support last time and now they need to do it 
again. We need the Legislature to stand together and prevent more water pollution and flooding in New 
Jersey.” 
  
In June, the DEP adopted their original weakened Rule proposal without any real changes, despite opposition 
from the Legislature and the EPA. Once permits are given out under these rules, they can still be valid even if 
later rules are passed that are stricter. 
  
"At a time when NJ should be doing more to protect people and our waters, it is hard to understand the 
NJDEP's retreat from protecting our rivers and streams.  It is hard to understand why they would like to make it 
easier to put more people in harm’s way from flooding.  It is now time for the New Jersey Senate to stand up for 
New Jersey and the environment and pass SCR66,” said Michael L. Pisauro, Policy Director, Stony Brook-
Millstone Watershed Association. 
  
The Legislature is working on passing a Legislative Veto to override the Rules. The Assembly passed ACR160 
(McKeon), but the Senate President has failed to post SCR66 (Lesniak) for a floor vote. This resolution would 
block these Rules from going into effect because they violate legislative intent. 
  
"We know that New Jersey's water problems are becoming more extreme: flooding is getting worse and 
droughts are becoming more severe. We have to plan for known threats", said Jennifer Coffey, ANJEC 
Executive Director. "Clear cutting vegetation along streams and encouraging more development in floodplains 
is a recipe for disaster. The Governor's weakened flood hazard area protection rules must be rejected and 
stronger rules must be enacted to protect residents, businesses, and our environment from worsening floods." 
  
The Legislature originally found that these rules violate legislative intent when they passed the first resolution to 
override them. This resolution would once again try to block the DEP's proposal to revise Flood Hazard Area 
Control Act Rules, Coastal Zone Management Rules, and Stormwater Management Rules because they violate 
legislative intent. The EPA and other groups have opposed the rules. The rules violate the anti-backsliding 
criteria of the Clean Water Act, the TMDL river clean-up process, the EPA Municipal Stormwater Rules (MS4), 
and the anti-degradation criteria in our laws. 
  
"Governor Christie's flood hazard rule results in unacceptable harm to critical natural resources, frustrates 
efforts to protect high quality waters, and will place more homes and businesses at risk to flooding," said 
Debbie Mans, Executive Director, NY/NJ Baykeeper.  "We urge the New Jersey Legislature to defend the 
law it put in place to protect our communities and reject this rule." 
  
These rules will allow stormwater to be pumped directly into streams, get rid of important buffer protections, 
and allow improper development, and will make it easier for pipelines to be constructed through floodplains and 
across streams and rivers, including those used for drinking water. The DEP’s Flood Hazard Rules roll back 
decades’ worth of environmental protections. They threaten waterways across the state, especially in 
environmentally sensitive areas such as the Highlands and the Pinelands 
  



“Our Department of Environmental Protection has lost its way. The state agency responsible for protecting us 
from flooding should not be risking our safety and property by squeezing more development into flood prone 
areas and in the flood hazard zone, which we know exacerbates flood impacts,” said Elliott Ruga, Policy 
Director of the New Jersey Highlands Coalition. “This is inviting environmental catastrophe instead of 
planning for it. The Legislature is absolutely right to block the new rules.” 
  
The rules allow for multiple disturbances of up to 7,000 ft2 until you get to a quarter acre. Increased amounts of 
clear cutting or soil disturbance require mitigation. Mitigation, as adopted by the DEP in the rules, will 
exasperate flooding in many communities because it ignores localized impacts. The rules permit mitigation to 
occur anywhere in a vast watershed area, even miles away in another stream. Additionally,, there is no legal 
authority at the state or federal level allowing for mitigation of the destruction of vegetation in floodplains.. 
  
 “Gov. Christie ran for president on his record of unwinding New Jersey’s environmental protections, including 
for our sensitive waterways,” said Doug O’Malley, director of Environment New Jersey. “The NJDEP is 
following through on his promises to weaken flood hazard rules at developers’ behest. These proposed rules 
are a massive unwinding of the long fought protections for buffer areas of our most critical drinking water 
sources across the state. The Legislature needs to take the final step of overriding the Christie Administration’s 
flood hazard rule rollbacks this summer because they still weaken protections for our waterways.” 
  
By eliminating the 300ft stream buffers known as Special Water Resources Protection Areas (SWPAs), 
protection for drinking water is severely weakened.. The SWRPA buffers include   the closest 150 feet and the 
most environmentally important areas along these streams. By eliminating SWRPA, the DEP has severed the 
link between Surface Water Quality Standards, Flood Protection Rules,, and the Stream Encroachment Rules, 
effectively opening the door to increased pollution of drinking water.  
  
"New Jersey has been increasingly in harm's way since Governor Christie's dirty water rules went into 
effect June 20th and the Senate President delayed action on blocking them despite the full Assembly and 
Senate Environment Committee taking action June 16th. It's critical the Senate pass SCR66/ACR160 to protect 
our drinking water and reduce flooding on August 1st before it's too late," said David Pringle, NJ Campaign 
Director, Clean Water Action. 
  
We need the resolution to be passed by both Houses a second time since these rules will still increase flooding 
and degrade water quality and violate state law. We are asking the Legislature to step in and stop these 
rollbacks by the Christie Administration. The Assembly has passed a resolution to block the rules and now we 
need the Senate to do the same and finish the job. 
  
"The FEMA maps were changed a few years ago for a reason. Flood zones have expanded. DEP's proposed 
Flood Hazard Rule changes disregard this fact. Businesses and homeowners will suffer the economic burden 
of increased flooding and diminished water quality if there the NJ Senate doesn't pass SCR66. As a home 
owner, imagine having to add an elaborate water treatment system to your household, because your drinking 
water is no longer clean. As a business owner, imagine having your work come to a grinding halt because your 
employees can't get to the job site or office because of flooding.  That's what will happen if these new Flood 
Hazard Rules go into effect,” said Noemi de la Puente, Executive Director, NJ Environmental Lobby. 
  
  
The DEP’s Hearing on their concurrent rule for the Flood Hazard Rule will be held on Friday, July 22 at 
10 am in the NJDEP public hearing room in Trenton. 
 


